
 
 

KARYN K. ABLIN 
KEENAN P. ADAMCHAK 
ROBERT J. BUTLER 
HARRY F. COLE 
ANNE GOODWIN CRUMP 
MARK C. DESANTIS 
DONALD J. EVANS 
PAUL J. FELDMAN 
KEVIN M. GOLDBERG 
DAVID M. JANET 
FRANK R. JAZZO 
M. SCOTT JOHNSON 
DANIEL A. KIRKPATRICK 
TONY S. LEE 
CHENG‐YI LIU 
STEPHEN T. LOVELADY 
ASHLEY LUDLOW 
SUSAN A. MARSHALL 
MICHELLE A. McCLURE 
MATTHEW H. McCORMICK 
FRANCISCO R. MONTERO 
DAVINA SASHKIN 
LAURA A. STEFANI 
JAMES U. TROUP 
KATHLEEN VICTORY 
 
* NOT ADMITTED IN VIRGINIA 

 

1300 NORTH 17th STREET, 11th FLOOR 

ARLINGTON, VIRGINIA  22209 
 

OFFICE:  (703) 812‐0400 

FAX:  (703) 812‐0486 

www.fhhlaw.com 

www.commlawblog.com 

 

 
 

March 21, 2017 

RETIRED MEMBERS 
VINCENT J. CURTIS, JR. 
RICHARD HILDRETH 
HARRY C. MARTIN 
GEORGE PETRUTSAS 

JAMES P. RILEY 
 
 

OF COUNSEL 
THOMAS J. DOUGHERTY, JR. 

ROBERT M. GURSS* 
KATHRYN A. KLEIMAN 
MITCHELL LAZARUS 
PETER TANNENWALD 

ROBERT M. WINTERINGHAM
 

 
 

 

 

 

 

CHENG‐YI LIU 
 (703) 812‐0478 
LIU@FHHLAW.COM 

 

FLETCHER, HEALD & HILDRETH, PLC 

 
Via IBFS 
 
Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 

Re: IBFS File No. SES-LIC-20150616-00357, Call Sign E150095 
Higher Ground LLC, Blanket License Application for C-band Mobile Earth Terminals 

 Ex Parte Communication 
  
Dear Ms. Dortch: 
 

The Fixed Wireless Communications Coalition, Inc. (FWCC) files this letter in response to the ex 
parte letter of Higher Ground LLC (HG) dated March 13, 2017. 
 
 There are mounting indications that HG’s coordination algorithms may not prevent interference to the 
Fixed Service (FS). In two specific instances, HG has shown it does not understand possible interference 
sources. HG’s deficiencies in the relevant physics and engineering put the FS at needless risk. We have 
further concerns about the possibility of other interference situations that HG may have likewise mishandled 
but that have not yet come to light.  
 
 Earlier in the proceeding we noted HG’s failure to protect the FS against adjacent channel 
interference.1 Frequency coordinators routinely evaluate possible interference into channels next to those 
being coordinated. It is unclear whether HG was unaware of this need or chose to ignore it. Both possibilities

                                                 
1  Letter from Cheng-yi Liu and Mitchell Lazarus to Marlene H. Dortch, Secretary, FCC at 4 (filed June 
8, 2016). 
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are troubling. More troubling still was HG’s response: a promise to comply with out-of-band emissions 
limits.2 (HG must comply with these limits anyway.) We noted that out-of-band limits address an altogether 
different problem.3 The Bureau Order that granted HG’s waiver erroneously accepted the out-of-band 
emissions remedy.4 We re-raised the issue in our Application for Review, and explained in detail that out-of-
band emissions have no bearing on adjacent channel interference.5 
 

HG now switches arguments. It relies instead on a sentence in the Order saying its low signal 
strength and small likelihood of proximity to an FS station produce minimal risk of adjacent channel 
interference.6 The Order pulls this conclusion out of the air with no analysis or explanation to support it. 
 
 UTC’s Application for Review raises a second coordination issue that HG had passed over: 
interference from unwanted reflections in the environment.7 Again, HG’s response exhibited a disturbing 
lack of technical understanding: 
  

Given that SatPaqs must be pointed toward the satellite overhead in order to transmit, 
UTC’s un-intentional reflection scenario is simply unrealistic ….8 

 
 Geosynchronous satellites can never be “overhead” in the United States.9 As seen from northern 

Maine, HG’s nearest satellite is only 30 degrees above the horizon. HG’s license includes Alaska; from 
Fairbanks, its nearest satellite is 15 degrees above the horizon. The SatPaq antennas have a low enough gain 
(9 dBi) that the antenna pattern spans several tens of degrees.10 Even when “pointed toward the satellite,” the 
antenna can transmit much of its energy at angles low enough to cause interference from ground 
reflections—interference that HG’s algorithms ignore. Even at latitudes where the satellites are higher in the 
sky, reflections can occur from buildings and other vertical surfaces. HG ignores these as well. 
 
 We are alarmed, first, at HG’s initially having disregarded these issues, and second, at its 
fundamental errors in trying to explain away the omissions. HG does not show a grasp of frequency 
coordination adequate to develop a system that protects the FS. Even if HG were now to update its 

                                                 
2  Ex parte statement of Higher Ground at 5 (filed July 21, 2016). 
3  Letter from Cheng-yi Liu and Mitchell Lazarus to Marlene H. Dortch, Secretary, FCC at 5 (filed July 
29, 2016). 
4  Higher Ground LLC, Order and Authorization, DA 17-80 (IB, OET, WTB released Jan. 18, 2017) 
(Order). 
5  Application for Review of the Fixed Wireless Communications Coalition at 8-9. 
6  Ex parte letter of Higher Ground at 2 (March 13, 2017), citing Order at ¶ 22. 
7  Application for Review of UTC at 13 n.29. 
8  Ex parte letter of Higher Ground at 3 (March 13, 2017). 
9  A geosynchronous satellite can be overhead only from points on the Equator. For an observer north 
of the Equator, the satellite’s height in the sky depends on both the observer’s latitude and the difference in 
longitude between the observer and the satellite. The farther north the observer, and the greater the difference 
in longitude, the lower the satellite appears. 
10  Application of Higher Ground, LLC Technical Appendix at 2, 3, Figures A-1 and A-2 (filed June 15, 
2015). 
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algorithms to properly handle the issues discussed here, we are unable to know what others it may have 
missed. 
 
 HG mocks the FWCC’s stand on its service as “no way, no how.”11 To the contrary, as we have said 
before: we will drop our opposition if HG shows it does not present an interference threat.12 It has not yet 
passed that test. 
 
 Please contact us with any questions. 
 

Respectfully submitted, 
 

 
 

  Cheng–yi Liu 
  Mitchell Lazarus 
  Counsel for the Fixed Wireless 
    Communications Coalition 
 
 
cc: Courtesy service list 
 

                                                 
11  Higher Ground Opposition at 7. 
12  E.g., Letter from Cheng-yi Liu and Mitchell Lazarus, Counsel to FWCC, to Marlene H. Dortch, FCC, 
at 3 (filed July 29, 2016). 
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 COURTESY SERVICE LIST 
 
 
Adam Krinsky, Esq. 
Wilkinson Barker Knauer LLP 
1800 M Street, NW 
Suite 800N 
Washington, DC 20036 
Counsel for Higher Ground LLC 
 
Michele C. Farquhar 
Hogan Lovells US LLP 
555 Thirteenth Street, NW 
Washington, DC 20004   
Counsel to AAR 
 
Robert S. Reis 
President  
Higher Ground, LLC 
2225 E. Bayshore Road, Suite 200 
Palo Alto, CA 94303 
 
AJ Burton 
Director, Federal Regulatory Affairs 
Frontier Communications 
1800 M Street, NW 
Suite 800N 
Washington, DC 20036 
 
Robert S. Koppel 
Lukas, Nace, Gutierrez & Sachs, LLP 
7300 Greensboro Drive 
Suite 1200 
McLean, VA 22102 
Counsel to Mimosa, Inc. 
 
Pamila Gist 
Lukas, Nace, Gutierrez & Sachs, LLP 
7300 Greensboro Drive 
Suite 1200 
McLean, VA 22102 
Counsel to Pioneer Cellular 
 
Nebraska Public Power District 
PO Box 608  
York, NE 68467 

Attn:  Dale Shaw 
TOPAZ Regional Wireless Cooperative 
c/o City of Mesa Communications Dept 
PO Box 1466 
Mesa, AZ  85211-1466 
 
Jeffrey L. Sheldon, Esq. 
Levine, Blaszak, Block & Boothby, LLP 
2001 L Street, NW, Suite 900 
Washington, DC 20037 
Counsel for Southern Services, Inc.   
 
Randy Thompson  
Communications Administrator 
City of Mesa Arizona  
PO Box 1466 
Mesa AZ 85211-1466 
 
Vince Krog 
State Radio Engineer 
Office of Enterprise Technology Services 
1177 Alakea Street, Room 201 
Honolulu, HI 96813   
 
George Kizer 
President 
National Spectrum Management Association 
PO Box 528 
Englewood, NJ 07631   
 
Brett Kilbourne 
Vice President & Deputy General Counsel 
Utilities Technology Council 
1129 10th Street, NW, Suite 350 
Washington, DC 20036   
 
Susan H. Crandall 
Associate General Counsel 
Intelsat Corporation 
7900 Tysons One Place 
McLean, VA 22101  
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Tiffany West Smink 
CenturyLink 
1801 California, 10th Floor 
Denver, CO 80202  
 
Elizabeth R. Sachs 
Lukas, Nace, Gutierrez & Sachs, LLP 
8300 Greensboro Drive 
Suite 1200 
McLean, VA 22102 
Counsel to Enterprise Wireless Alliance 
 
Jonathan Morgan 
GMRS - Radio System Manager 
City of Garland 
1639 Commerce Street 
Garland, TX 75040   

 
  

 
Scott Gentry 
Manager of Technical Services 
Kenergy 
P.O. Box 18 
6402 Old Corydon Road 
Henderson, Kentucky 42419-0018 
 
Jeffrey S. Cohen 
Mark S. Reddish 
APCO INTERNATIONAL 
1426 Prince Street 
Alexandria, VA 22314 
  
David A. Felix, Executive Director 
City of Phoenix 
Regional Wireless Cooperative 
200 West Washington Street 
Phoenix, Arizona 85003-1611 
 
Ralph A. Haller, Chairman 
National Public Safety Telecommunications Council 
8191 Southpark Lane, Suite 205 
Littleton, Colorado 80120-4641 
 
 
 


